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“Those who make peaceful revolution impossible will make violent revolution inevitable.” – John F Kennedy
 

Days Until Sine Die:  47
 

State Economic and Revenue Forecast
On Monday the Colorado Legislative Council and the Governor's Office of State Planning and Budgeting (OSPB) released their economic and revenue forecasts.  Both offices released budgets very similar to one another.  Below are brief descriptions of both updates.

 

Legislative Council:
Legislative Council indicated the economy is continuing to gain strength and the Colorado budget will reflect that.  The General Fund is in balance with an estimated $256 million left at the end of the year above the required reserve.  This amount is $108 million higher than expected in December.  The General Assembly will have $602 million more in FY 2012-13 than the amount budgeted for FY 2011-12.  This amount does not account for expenditure pressures resulting from inflation and caseload growth and assumes the $256 million surplus in FY 2011-12 is carried forward into FY 2012-13.  Legislative Council also projected the Unemployment Insurance Trust Fund would regain solvency in FY 2012-13.

 

Office of State Planning and Budgeting:
The OSPB stated the General Fund revenue is projected to be $164.5 million higher in the next fiscal year than was forecast in December.  However, the net increase to the General fund will be $149 million because of declining severance tax revenue.

 

The Governor's proposed FY12-13 budget presented to the Joint Budget Committee last November included approximately $188 million in cuts to K-12 and higher education and decreased revenue distribution to local governments.  The budget also included a plan not to restore the senior homestead exemption.

 

OSPB projects FY 2012-13 General Fund revenue will grow at a rate higher than projected in December (3.0 percent compared with 1.1 percent).  The 3.0 percent rate translates to $220.7 million in revenue growth in FY 2012-13.

 

With better than expected revenue forecasts and more optimistic future projections, some of the cuts in the Governor’s November budget proposal could be restored.

 

Bill Mandating E-verify on Business gets Hearing
On Thursday the House Committee on Economic and Business Development considered House Bill 1309 by Representatives Spencer Swalm (R-Centennial) and Marsha Looper (R-Calhan) and Senator Keith King (R-Colorado Springs).  The bill would require every business in Colorado to use the federal e-verify program to determine legal status for employment verification.  The bill also would have imposed fines of up to $25,000 for failing to use the system.

 

Business and agriculture groups oppose the measure.

 

The bill passed out of the Economic and Business Development Committee on a vote of 7 – 5.  The bill now moves to the House Committee on Agriculture where Committee Chairman Jerry Sonnenberg (R-Sterling) has vowed to kill the bill.

 

Credit History Bill Dies
On Monday, the House Committee on Local Government killed Senate Bill 3 by Senator Morgan Carroll (D-Aurora) and Representative Randy Fischer (D-Ft. Collins).  The bill would have barred employers from using credit histories as a factor in their hiring processes.  The bill died on a party-line vote, 6 – 5.

 

The bill contained language for limited exemptions when companies obtain consumer credit information when they are required by a defense or security contract, including contracts with the Federal Department of Defense.

 

Transportation Measures Move Forward
On Thursday, the Senate Committee on Transportation unanimously passed House Bill 1019 by Senator Steve King (R-Grand Junction) and Representative Glenn Vaad (R-Mead).  The bill abolishes the Motor Carrier Services Division of the Division of Motor Vehicles of the Department of Revenue and transfers the Ports of entry section of the Division to the Colorado State Patrol within the Department of Public Safety.

 

Agriculture groups and the trucking industry support the bill with the hope that the legislation will help refocus the duties of the Ports of Entry on maintaining highway safety rather than simply being a revenue generator for the state.  The measure also eliminates duplicative oversight functions of the Department of Revenue and the Department of Public Safety.

 

The bill now moves to the Senate Committee on Appropriations for consideration.

 

Also on Thursday, the House Committee on Transportation unanimously passed Senate Bill 59 by Senator Greg Brophy (R-Wray) and Representative Jerry Sonnenberg (R-Sterling).  The measure raises from 10,001 to 26,001 pounds the gross combination rating of a motor vehicle and trailer that triggers compliance with the commercial vehicle standards as long as the vehicle and trailer are being used solely for agricultural purposes.

 

The measure now moves to the full House for consideration on Second Reading.

 

Telecom Bill Passes Committee, Amended
On Wednesday the Senate Committee on Business, Labor and Technology took action on Senate Bill 157, which would reform Colorado’s outdated telecom laws.  The measure was initially presented to the Committee on Monday with eight hours of testimony.  The bill modernizes the state’s telecommunications statutes, brings significant savings to consumers, and preserves consumer protections under the Public Utilities Commission’s authority for areas where competition has yet to flourish.

 

Three amendments were approved by the committee.  Senator Jean White (R-Hayden) struck a provision in the bill that prohibited Rural Electric Cooperatives from competing for broadband funds.  Senator Suzanne Williams (D-Aurora) removed a provision in the bill that prohibited pubic-private partnerships from competing for broadband funds.  And Senator Irene Aguilar (D-Denver) amended the bill to require, rather than allow, the Public Utilities Commission to use a smaller geographic area if a smaller area would more accurately assess truly high cost areas and to use that same geographic area in determining sufficient competition.

 

Denver Post:  Colorado Consumers Spend Millions Needlessly on Rural Phone Subsidy
Colorado ratepayers are subsidizing phone service for about 150,000 CenturyLink customers who have access to at least four alternatives, such as wireless and Internet-based voice services, according to preliminary regulatory estimates.

 

It is the first time the Colorado Public Utilities Commission has quantified how many of the company's subsidized land lines fall in areas that may no longer be considered high cost to serve, which is the basis for the ratepayer aid under the High Cost Support Mechanism.

 

Established in the mid-1990s before the proliferation of cellphones and Voice Over Internet Protocol services such as Vonage, the program was intended to ensure that all Coloradans have access to affordable phone service. But it has not been updated to reflect competitive and technological changes in the marketplace.

 

Bill: Phase out by 2025

That means CenturyLink continues to recoup millions of dollars annually from ratepayers for providing service in areas that should no longer qualify for high-cost support. The PUC pegs that figure at $10 million to $20 million, according to sponsors of Senate Bill 157, a telecommunications modernization bill introduced this month that proposes to phase out the high-cost fund by 2025.

 

"As a result of not redefining where those high-cost areas are, there are subsidies that are going to companies that are serving an area that has been urbanized," said Rep. Carole Murray (R-Castle Rock).

 

Ratepayers contribute more than $50 million annually to the high-cost fund through a surcharge on land-line and cellphone bills. SB 157 would shift some of those funds - estimated at about $25 million - toward rural broadband expansion before the program is eliminated in 2025.

 

CenturyLink receives more than 90 percent of the funds for providing phone service to 418,000 high-cost subscribers. The company staunchly opposes the measure because it says it is being singled out.

 

About 10 rural carriers receive support from the high-cost fund and, under the measure, their support will stay intact through 2025.  On the other hand, language in the bill places the burden on CenturyLink to show that its customers are in areas that don't have sufficient competition in order to continue receiving high-cost support.

 

CenturyLink: no way

Jim Campbell, CenturyLink's regional vice president for regulatory and legislative affairs, said there's no way the company can do that because it would have to obtain competitive information from other providers. So while sponsors say the subsidy will be phased out over a dozen years, CenturyLink believes it will lose all of its support immediately.

 

"We think, on its very essence, the bill is bad public policy and quite frankly devastating on our consumers," Campbell said. "There are 418,000 consumers that we're very concerned about that are either going to have prices go up, they're going to have to make up the difference in the cost, and in some cases, it's going to be maybe uneconomical for us to maintain the network and service quality could go down."

 

Early Childhood Literacy Bill Advances
On Wednesday the House of Representatives passed on third reading by a vote of 51 – 12 (2 excused) House bill 1238 by Representative Tom Massey (R-Poncha Springs) and Millie Hamner (D-Dillon) and Senators Michael Johnston (D-Denver) and Nancy Spence (R-Centennial).  The bill doesn’t mandate holding functionally illiterate children back, but it does require schools to measure reading progress from kindergarten through third grade and hold discussions between teachers, principals and parents on whether to hold back a child.

 

The bill now moves to the Senate for consideration.

 

Time Share Bill Sponsor Kills Own Bill
Sen. Jeanne Nicholson (D-Blackhawk), asked the Senate Judiciary committee on Wednesday to postpone indefinitely (i.e., kill) House Bill 1116, concerning time share resale scams.  The bill, originally introduced by Rep. Carole Murray (R-Castle Rock) passed through the House by a fairly large margin just days before.  The bill would have amended the Colorado Consumer Protection Act to define what constitutes a deceptive trade practice with respect to a time share resale.  It provided protection to people trying to sell their time shares from being scammed by illicit time share transfer companies that solicit time share owners to transfer ownership of their time shares, claiming to relieve owners of maintenance fees, taxes and other obligations of ownership.  They typically require payment of up to thousands of dollars in advance, using aggressive and often misleading telemarketing and seminar sales techniques to “sell” owners on their services.  It was a good consumer protection bill, by all counts.

 

Sen. Nicholson’s explanation for killing the bill left many wanting for more.  She explained to the Judiciary committee that she didn’t think the bill went far enough in protecting consumers, but failed to articulate specific concerns.  She also denied multiple requests from proponents, constituents, and fellow legislators to sit down to discuss potential amendments or even to relinquish her sponsorship of the bill.  Even other Judiciary committee members tried to talk her out of killing the bill without giving it a fair hearing, particularly considering the time already spent on the bill in the House, not to mention in the months before the start of the session.  Ultimately, her seemingly short-sighted decision is very disappointing and unfortunate for time share owners and associations that would have been protected by the passage of this bill. 

 

JBC, OSPB Discuss Colorado Benefits Management System
On Friday the Joint Budget Committee met with Henry Sobanet, Director of the Governor’s Office of State Planning and Budgeting, to discuss the Colorado Benefits Management System (CBMS).  The hearing entailed a sample CBMS progress/status report to give the committee a glimpse of how proposed oversight may be conducted.  The committee stated that they would wish to have legislation drafted that would provide quarterly oversight over the CBMS system and provide transparency to how monies appropriated to the system are being spent, how the system is maintained, overall project rating, and overall project status.

 

Looper Edges out Win Over Stephens, Liston Falls to Hill at GOP Assembly
El Paso County Republicans held their party’s county assembly on Saturday – ground zero for two battles involving popular GOP lawmakers.

 

The race for House District 19 between two incumbents, Amy Stephens (R-Monument) and Marsha Looper (R-Calhan), was triggered when the Colorado Supreme Court last fall redrew district boundary lines that included the two candidates in the same district.

 

Calhan’s Rep. Marsha Looper came out on top with a four-point victory over House Majority Leader Amy Stephens.  Looper took 52 percent of the vote to Stephens’ 48 percent.

 

The second of the two “to watch races” included House District 10 as Owen Hill, who last cycle lost to Senate Majority Leader John Morse (D-Colorado Springs), beat incumbent state Representative Larry Liston (R-Colorado Springs) by a nearly two-to-one margin.  Hill took 64 percent of the vote and Liston got 36 percent.

 

Winners in primary races at the county assembly will be listed first on the primary ballot, which is known as taking top line.  Though there is no tangible advantage to taking top line, doing so often gives candidates a perceived strength that can help, said county party Chair Eli Bremer.

 

“It would be naive to say this is an indicator of what will happen, but it can give candidates a bump,” Bremer said.  “There’s a common wisdom that the apple cart gets turned over on days like these, and anyone who tells you why is just guessing.”

 

Affordable Care Act Turns Two, US Supreme Court Takes Up Constitutionality Challenge
The federal Affordable Health Care Act (ACA) turned two this week as parties on both sides of the issue prepare oral arguments on the constitutionality of the law before the United States Supreme Court.  The Court on Monday, March 26 will begin three days of testimony totaling six hours, with hope of a ruling by July of this year.

 

The lawsuit challenging the constitutionality of the act is being brought by 26 states and the National Federation of Independent Business, where the predominant issue at hand is whether or not the federal government can require a person to purchase health insurance or impose a monetary fine for failing to do so.  Colorado Attorney General John Suthers will sit in the Supreme Court chambers to hear the oral arguments, as one of the six Attorneys General in attendance representing the full 26 states. The other five Attorneys General are from Florida, South Carolina, Nebraska, Texas and Washington.

 

The court challenge comes at a time when some states are moving ahead with implementing their exchange programs, and the country is facing a national election this November.  Given the political charge of the health care debate, each side is planning to hold rallies in Washington D.C. this week, as well as in key battleground states, including Colorado, Nevada and Ohio.

 

Legal experts say government lawyers must convince a majority of justices that the health care marketplace is unique and that by not buying insurance, millions of Americans transfer $43 billion in health care costs to others in the form of higher premiums and thus the law should stand.

 

Opponents of the law are expected to argue that mandating insurance coverage could lead to requirements affecting basic human needs, such as food and transportation.

 

A brief submitted by 215 economists argues that food is even more basic to survival than health care and that virtually all Americans use some form of transportation.  For that reason, their attorney, Steven Engel, contends, the government could go on to mandate purchases of corn or metro cards.

 

Opponents are expected to go on to argue that the insurance mandate could lead to virtually any type of mandate, no matter how unlikely.

 

Amongst the business community, there is a reported division between the large and small companies.  Smaller organizations are more concerned with the cost of a universal mandate, as they contend that they cannot afford the law's requirement that companies with more than 50 workers provide health coverage or pay fines of $2,000 per employee starting in 2014.  While, those in larger business operations are more concerned a ruling by the justices that strikes down the provision mandating insurance for all, without overturning the part that compels costly coverage for the sick, will cause insurers to raise the price of their coverage.

 

Governor Hickenlooper Announces Several Board and Commission Appointments
The Colorado Traumatic Brain Injury Board awards grants from the Colorado Traumatic Brain Injury Trust Fund.  The appointments must be confirmed by the Colorado Senate.  The member appointed for a term expiring June 30, 2014:

·      Timothy R. Hurtado of Colorado Springs.

The member appointed for a term expiring June 30, 2015:

·      Sena K. Harjo of Lakewood.

The members appointed to serve at the pleasure of the Governor:

·      Indira Gujral of Denver, to serve as a representative of the Colorado Department of Public Health and Environment.

·      Bill Levis of Englewood, to serve as a representative of the Brain Injury Alliance of Colorado.

·      Nancy Smith of Parker, to serve as a representative of the Colorado Department of Human Services.

 

The Energy Impact Assistance Advisory Committee reviews the existing and potential impact of the development, processing, or energy conversion of mineral and fuel resources on various areas of the state.  The Committee then makes recommendations to the Department of Local Affairs to assist impacted areas.  The appointments must be confirmed by the Colorado Senate.  The members appointed for terms expiring Aug. 24, 2015:

·      Karla Jean Distel of Durango.

·      Susan B. Alvillar of Grand Junction.

 

The State Board of Pharmacy examines applicants, holds disciplinary hearings to issue and revoke pharmaceutical licenses and inspects pharmacies.  The members appointed for terms expiring July 1, 2015:

·      Gloria Jeannine Dickerhofe of Superior, to serve as a licensed pharmacist and as a Democrat.

·      Ginny Orndorff of Broomfield, to serve as a non-pharmacist and as a Democrat.

·      Heather Anne Hawker of Lakewood, to serve as a non-pharmacist and as an Unaffiliated.

 

The Urban Drainage and Flood Control District Board of Directors assists local governments in the planning, design, construction and maintenance of multi-jurisdictional drainage and flood control projects.  Four members of the 23-member board are mayors from Adams, Arapahoe, Boulder and Jefferson counties.  The member appointed for a term expiring Jan. 31, 2013:

·      Debbie A. Brinkman of Littleton.

The members appointed for terms expiring Jan. 31, 2014:

·      Joyce E. Downing of Northglenn.

·      Robert Peter Muckle of Louisville.

 

Hickenlooper to Lead Trade Mission to Mexico City  
Gov. John Hickenlooper on Thursday announced he will lead 40 Colorado delegates on an economic development mission next week to Mexico City.

 

The four-day trade mission will highlight Colorado’s innovative products and services, market the state’s vital agricultural exports and promote tourism.

 

The delegation will meet with current and potential buyers of Colorado products. They will also tour Mexico’s main agricultural distribution market, meet with government officials to discuss bilateral trade agreements and explore how Colorado can help with Mexico’s renewable energy needs.

 

The group leaves Denver on Sunday and will return Wednesday.

 

Colorado Agriculture Commissioner John Salazar and Ken Lund, Executive Director of the Governor’s Office of Economic Development and International Trade (OEDIT), will join the Governor on the trip.

 

The trade mission is funded through a U.S. Small Business Administration grant, OEDIT and registration fees paid by businesses represented on the trip. The last trade mission to Mexico by a governor was in 2008 and lead by Idaho Gov. Butch Otter, according to the U.S. Embassy.

 

Lunch with Candidates
We are hosting a series of luncheons for clients and fellow lobbyists to “meet future candidates.”  This is an opportunity to talk with individuals without the pressures of being asked for money.  These luncheons will be held on Fridays, beginning at noon, in our offices:

 

Axiom Strategies, Inc.

225 E 16th Ave., Ste. 260

Denver, CO  80203

 

Please plan to attend so you will also have an opportunity to talk with these potential future leaders about current issues.  Please mark your calendars and save future dates.  It would be helpful to have an RSVP so we can ensure enough food.  Listed below are the dates scheduled for the upcoming lunches:

  

April 13, 2012
Brian Vande Krol, House District 35

Adams County, Westminster

 

Please reply to this e-mail or call 303.860.1616 to RSVP.  We look forward to seeing you at these events.

 

The Calculator
House Bills Introduced:  329

Senate Bills Introduced:  163

Number of Bills PI’d:  123 (25%)
March 26, 2012
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